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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-3,5,11,15,16,34-36,38,41 and 45 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Heskett et al patent 3,538,020, of record. For the 
independent claims, Heskett discloses a gas filter (column 1, lines 58-66) for 
adsorbing contaminants (column 2, lines 21-24 denote the structure as 
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comprising ion-exchange resin, activated charcoal and/or greensand, all of which 
have adsorption properties, particularly the ion exchange material), the structure 
also including a polymer matrix having particle entrapping properties (column 2, 
line 68-column 3, line 64) and reactive additives (column 2, lines 21-30). He also 
discloses that the ion exchange material generally has relatively small particle 
sizes and hence relatively large surface area for sorption (column 4, lines 3-18). 

Heskett is silent as to specific capacity of adsorption, thus silent as to 
whether the media utilized has the claimed absorption capacity claimed Cat least 
about 0.01 gram of captured contaminants per gram of the absorptive system"); 
however it is obvious to the skilled artisan that the varied polymers (column 3, 
lines 55-58 and adsorption additives (disclosed in column 3, line 72-column 4, line 
23) have a wide range of capacity, including the claimed range of sorption 
capacity, depending upon specific gas being treated and specific types of 
contaminants removed. Such is particularly obvious since the disclosed sorbents 
overlap the specific sorbents recited in the instant specification at pages 11 and 
12 (polyvinyl polymers, polypropylene glycol, etc.). Similarly for claims 2 and 36, the 
polymer diffusivity obviously varies over a wide range since column 3, lines 55-58 state 
that a range of diverse polymer combinations may be employed. For claim 3, 
polydimethylsiloxane is disclosed at column 4, lines 55-57. For claims 5 and 38, the 
additives at least comprise water (see column 6, lines 25-27). For claim 1 1 , the 
additives may be uniformly distributed (column 5, lines 54-55). For claim 15, non- 
reactive additives such as cross-linking agents are disclosed at column 7, lines 66-68). 
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For claims 16 and 41 , water may constitute such non-reactive additive, when it is used 
to pre-shape the polymer (column 6, lines 44-48). For claim 45, see housing, such as a 
"filter cartridge" at column 1 1 , lines 1 ,40 etc. 

Claims 4 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heskett et al as applied to claims 1-3,35 and 36 above, and further in view of Kusanose 
et al patent 3,936,394. Claims 4 and 37 additionally require polyacrylamide polymer. 
Kusanose (column 4, lines 28-48) and (column 2, lines 22-32) teach polyacrylamide or 
similar polymers in a gas adsorption filter. It would have been obvious to have 
employed a polymer such as polyacrylamide in the Heskett device/method to adsorb a 
rich variety of different substances and contaminants. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Heskett et 
al as applied to claims 1 and 5 above, and further in view of Hirata et al patent 
6,352,579. Claim 8 requires a sulfonic acid additive. Hirata teach at column 5, lines 62- 
65 to include sulfonic acid for the purpose of providing a cation exchange group. 

Claims 7, 9,12,18,20-22,24,33, and 42-44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Heskett et al as applied to claims 1 and 5 above, and further in 
view of Kusanose et al. 

Claims 7 and 9 additionally require one of additives to comprise an amine. 
Kusanose teach including an amine at column , lines for the purpose of . 

Claim 12 requires the additives to form a layer in contact with but separate from a 
polymer matrix. Such structure is taught by Kusanose at column 1 1 , lines 57-67 so as 
to form a laminate structure having ability to withstand fluid pressure and tensile stress. 
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Claims 18,20-22,24 and 42-44 require a substrate. Kusanose teach to use a 
substrate in a gas adsorption filter at column 1 1 , line 55-column 12, line 34 to provide 
support for the adsorption matrix and form a laminate structure having ability to 
withstand fluid pressure and tensile stress. The substrate may be a polyamide, a 
cellulosic material or other of the polymers listed in claims 20,21,43 and 44, see 
Kusanose at column 12, lines 6-12. Heskett disclose to house the adsorption filter in a 
cartridge at column 1 1 , lines 1 and 40 for claim 22. 

For claim 33, Kusanose also teach at column 2, lines 43-44 and column 9, lines 
18-23 that an adsorption filter may also remove biological contaminants by using 
. materials having biostat properties. 

Claims 10 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Heskett et al as applied to claims 1-3,5 and 35 and further in view of Koper et al 
patent 6,057,488. Koper et al teach at column 2, lines 21-52, etc.to include 
nanoparticles in a system for filtering or adsorbing contaminants from a fluid, since 
nanostructured adsorbents can be tailored to adsorb a wide variety of biological and 
chemical agents. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heskett et al as applied to claim 1 , and further in view of Hirata et al patent 6,352,579 
and Kusanose et al patent 3,936,394. Claim 17 additionally requires polyacrylamide 
polymer. Kusanose (column 4, lines 28-48) and (column 2, lines 22-32) teach 
polyacrylamide or similar polymers in a gas adsorption filter. It would have been 
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obvious to have employed a polymer such as polyacrylamide in the Heskett 
device/method to adsorb a rich variety of different substances and contaminants. 
Claim 17 also requires a sulfonic acid additive. Hirata teach at column 5, lines 62-65 to 
include sulfonic acid for the purpose of providing a cation exchange group. 

Applicant's arguments filed February 1, 2007 have been fully considered but they 
are not persuasive. It is argued that Heskett and other prior art utilizes adsorption media 
for which the rate of sorption decreases over time, due to decreasing available surface 
area for adsorption and use of adsorption instead of absorption. However, the claims 
do not contain any limitation concerning type(s) of sorption utilized or relative loading 
capacity over a time period. 

It is argued that neither Heskett, nor the teaching references providing a 
combination of adsorption and absorption processes. However, again such 
combination of characteristics/properties or process is not claimed. Further it is 
submitted that Heskett discloses combination of varied types of sorbing materials, 
specifically combination of polymers having particle entrapping characteristics plus 
inorganic substances with sorption qualities including ion-exchange resin, activated 
charcoal and greensand. 

It is argued that Heskett does not specifically teach sorption capacity of at least 
about 0.01 gram of contaminant per gram of sorptive system. However, Heskett 
discloses similar sorption polymers to those disclosed in the instant Specification 
including polyolefin glycol and polyvinyl polymers. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Joseph Drodge at telephone number 
571-272-1 140. The examiner can normally be reached on Monday-Friday from 
8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Steve Griffin, can reached at 571-272-1 189. The fax 
phone number for the examining group where this application is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or Public 
PAIR, and through Private PAIR only for unpublished applications. For more 
information about the PAIR system, see http://pair-direct.usDto.gov . Should you 
have any questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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